
BOARD OF ADJUSTMENT REPORT 
 

MEETING DATE: 4/5/2006  ITEM NO. ACTION REQUESTED: Zoning Ordinance Variance
    
 

SUBJECT Granite Reef Mountain Lofts 
(1-BA-2006)  
 

REQUEST Request to approve a variance from Article V. Section 5.1004.E.2 
regarding building setbacks.  
 

OWNER Granite Reef Mountain Lofts LLC 
480-804-1076                                         

APPLICANT CONTACT Mark Richmond 
602-679-1699 
 

LOCATION 1401 N. Granite Reef Road  

CODE ENFORCEMENT 
ACTIVITY 

No Code Enforcement activity has occurred on this case. Non-
compliance with the setback requirement of the Zoning Ordinance was 
identified when the applicant submitted for approval through the 
Development Review Board process. 
 

PUBLIC COMMENT Neighboring properties have been notified of the Applicant’s request. 
There has been one phone inquiry to City staff with general questions. 
 

ZONE The site is zoned R-5 (Multiple-Family Residential District).  The 
district is intended to provide for development of multi-family 
residential and allows for residential development at higher densities 
than those of single-family districts. General minimum setback 
requirements are fifteen (15) feet where the development abuts any 
residential district not zoned R-5. No setback is required  where the 
projects abuts a R-5 zoned property or any other non-residential 
district. However, if a yard is to be maintained, it shall not be less than 
ten (10) feet in depth. 
 

ZONING/DEVELOPMENT 
CONTEXT 

The site is located roughly 700 feet south of McDowell Road along the 
eastern side of Granite Reef Road. Surrounding uses include: 
 
North:  Commercial, medical office, and residential uses with 
  R-5, C-O and S-R zoning. 
 
East:  Parking directly adjacent to the site with a large, R-5 
  zoned multi-family development further east. 
 
South:  A large, R-5 zoned mulit-family development. 
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West:   Granite Reef Road directly abuts the property to the 
  west with the large, I-1 zoned General Dynamics facility 
  further to the west. 
 

ORDINANCE 
REQUIREMENTS 

Article V, Section 5.1004.E.2. states, “Wherever an R-5 development 
abuts any district other than R-1, R-2, R-3, R-4, R-4R or M-H, or abuts 
an alley adjacent to such other district, a building may be constructed 
on the property line. However, if any yard is to be maintained, it shall 
be not less than ten (10) feet in depth.” 
 

DISCUSSION The requested variance is for a reprieve from the setback requirement 
of zero (0) or ten (10) feet to allow for the development of a circular-
shaped building. 
 
It appears as though the Zoning Ordinance did not specifically 
contemplate such non-traditional designs as the one proposed by the 
Applicant when it was first conceived or the importance the setback 
provision would have on irregularly-shaped lots. The original intent of 
the provision was to allow the maximization and flexibility of building 
placement on R-5 zoned parcels, while also eliminating those unused 
and unmaintained spaces between buildings that often occur when 
buildings are placed close together. The Applicant indicates that the 
unique circumstance of the lot and building design require a different 
application of this provision in the ordinance in order to allow for the 
proposed development on the irregularly-shaped lot. 
 
There is also an existing access easement located on the southern 
portion of the lot to provide access to the parking lot located to the 
east of the property that further constrains the site. 
 

FINDINGS 1. That there are special circumstances applying to the property 
referred to in the application which do not apply to other 
properties in the District.  The special circumstances must 
relate to the size, shape, topography, location or 
surroundings of the property at the above address: 

 
The Applicant indicates that the lot is small and irregular in shape 
and has a large existing vehicle access easement along its south 
end, which makes fitting traditional rectangular-shaped townhomes 
difficult on the site. The Applicant also notes that other lots in the 
area with larger, rectangular-shaped configurations are better 
suited for more traditional rectangular-shaped townhomes. In order 
to allow for the development of a site with a more useable 
common area for residents, the Applicant has chosen a unique 
circular design to make better use of the lot’s irregular shape. 
 
The parcel varies in width from its northern property line to its 
southern property, losing overall width of approximately 125 feet 
from north to south. Similar irregular-shaped lots exist in the 
vicinity of the Applicant’s parcel. The west property line of the 
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parcel directly abuts Granite Reef Road and the eastern property 
line abuts an existing parking lot. No buildings exist within 100 feet 
of the property’s western, eastern, or southern property lines. 
 
 

2.  That the authorizing of the variance is necessary for the 
preservation of the privileges and rights enjoyed by other 
properties within the same zoning classification and zoning 
district: 

 
The Applicant indicates that authorizing the requested variance will 
allow the preservation and enjoyment of substantial property rights 
by maximizing the possible density for the site through the use of a 
creative design solution to an odd-shaped lot. The Applicant’s 
proposal calls for an overall density for the project of just under 12 
units per acre. At this density, traditional townhome development 
would not allow for contiguous common areas for residents with 
the odd-shaped lot. In order to maintain the proposed density the 
unique circular design was employed to provide for a higher level 
of enjoyment to residents of the project. Again, the Applicant has 
stated that this feature is enjoyed by other, more traditional-
shaped properties in the area of the site. 
 
The Applicant is proposing an overall density that is roughly half of 
the maximum allowed density for the site. The Applicant’s building 
design attempts to maximize buildable area on an irregular lot 
while maintaining meaningful open spaces. The existing access 
easement on the site removes approximately 4,000 square feet of 
possible buildable area from the site to allow access from Granite 
Reef Road for the neighboring site to the north’s parking lot. 
 

3.  That special circumstances were not created by the owner or 
applicant: 

 
The Applicant indicates that the size and shape of the lot were not 
created by the owner or applicant. In addition, the existing access 
easement at the southern section of the site was created several 
years before the present owner acquired the property, and further 
constrains the development options of the site. 
 
The Applicant also states that the original application of this 
provision in the Zoning Ordinance did not correctly contemplate 
situations of unique design such as the proposed circular building, 
or situations where buildings are not built directly adjacent to one 
another. Rather, the provision only envisions the development of 
traditional, square-shaped buildings and buildings that develop 
directly adjacent to one another on conventional rectangular-
shaped lots. There are currently no buildings built on the eastern 
property line of the site, which is currently a parking lot. In addition, 
there are no buildings along the western property line, which is 
City right-of-way. 
 
The Applicant’s proposal utilizes varying setbacks as an attempt to 
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maximize buildable area on the irregularly-shaped lot. 
Alternatively, the Applicant could employ traditional, rectangular-
shaped buildings for the lot, as is typical of development 
surrounding the site. 
 

4.  That the authorizing of the application will not be materially 
detrimental to persons residing or working in the vicinity, to 
adjacent property, to the neighborhood, or the public welfare 
in general: 

 
The Applicant indicates that the proposal provides an increased 
front and rear setback that is allowed within the current R-5 zoning 
setback requirement. In addition, the development is preserving a 
large portion of open space on the exterior of the project to create 
a visual setting for the proposed building and a landscape buffer 
between the buildings and adjacent properties. 
 
There are currently no buildings built within 100 feet of those 
property lines with which the Applicant is asking for a variance 
from. The large industrial complex of General Dynamics is 
adjacent to the property across Granite Reef Road to the west and 
an existing parking lot is adjacent to the property to the east. In 
addition, the Applicant is proposing a varying setback that 
increases to beyond the required ten feet along both the west and 
east sides of the property. 

 

STAFF CONTACT  
 
 
  
Brad Carr, Planner 
Report Author 
Phone: 480-312-7713 
E-mail: bcarr@scottsdaleaz.gov
 
 
 
  
Tim Curtis, Principal Planner 
Phone: 480-312-4210 
E-mail:  tcurtis@scottsdaleaz.gov
 

 
ATTACHMENTS 1. Project Description / Justification 

2. Context Aerial 
3. Aerial Close-up 
4. Zoning Map 
5. Photographs 
6. Proposed Site Plan 
7.   Perspective Drawing 
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